ST 03-0188-GIL 11/19/2003 LOCAL TAXES

In general, the imposition of the various local sales taxes in lllinois takes effect when “selling”
occurs in a jurisdiction imposing a tax. The Department’s opinion is that the most important
element of selling is the seller's acceptance of the purchase order. See 86 Ill. Adm. Code
270.115(b). (Thisis a GIL.)

November 19, 2003

Dear XxXxxx:

This letter is in response to your letter received May 9, 2003, in which you request information.
The Department issues two types of letter rulings. Private Letter Rulings (“PLRs”) are issued by the
Department in response to specific taxpayer inquiries concerning the application of a tax statute or
rule to a particular fact situation. A PLR is binding on the Department, but only as to the taxpayer
who is the subject of the request for ruling and only to the extent the facts recited in the PLR are
correct and complete. Persons seeking PLRs must comply with the procedures for PLRs found in
the Department’s regulations at 2 lll. Adm. Code 1200.110. The purpose of a General Information
Letter ("GIL") is to direct taxpayers to Department regulations or other sources of information
regarding the topic about which they have inquired. A GIL is not a statement of Department policy
and is not binding on the Department. See 2 Ill. Adm. Code 1200.120. You may access our
website at www.ILTAX.com to review regulations, letter rulings and other types of information relevant
to your inquiry.

The nature of your inquiry and the information you have provided require that we respond with
a GIL. Inyour letter you have stated and made inquiry as follows:

| own a mobile tool business, in which | travel within lllinois. My question is on my sales
tax rates. The way | have been charging sales tax is charging for the county, and city in
which | sell my products. | have heard there is a couple of different ways a person can
do this, and would like to know the Legal way to charge tax. Should | continue to charge
the taxes for different cities and counties, or only charge the sales tax in which my
business is based out of which is COUNTY in Illinois. | would appreciate a response to
this letter so there are not any problems with my business in the future.

In general, the imposition of the various local sales taxes in lllinois takes effect when “selling”
occurs in a jurisdiction imposing a tax. The Department’s opinion is that the most important element
of selling is the seller's acceptance of the purchase order. Consequently, if a purchase order is
accepted in a jurisdiction that imposes a local tax, that tax will be incurred. See 86 Ill. Adm. Code
270.115(b). The tax rate is fixed by the location of the seller, not the delivery location. The fact that
the item being sold is shipped from out-of-State or from another lllinois location is immaterial for
purposes of local taxes if the sale occurs through order acceptance in an lllinois jurisdiction imposing
a local tax. For these transactions the local tax will be incurred.



Please note that 86 Ill. Adm. Code 270.115(f) provides that the seller's place of engaging in
business when making sales and deliveries (not just deliveries pursuant to previously accepted
orders, but actual sales and deliveries) from a vehicle in which a stock of goods is being carried for
sale is the place at which such sales and deliveries happen to be made -- the vehicle carrying such
stock of goods for sale being regarded as a portable place of business. Therefore, even if a business
is based in COUNTY, if the retailer is traveling with uncommitted goods in CITY and accepts an order
in CITY, the local tax incurred will be the rate in CITY, not the rate in COUNTY.

| hope this information is helpful. If you require additional information, please visit our website
at www.ILTAX.com or contact the Department’'s Taxpayer Information Division at (217) 782-3336. If
you are not under audit and you wish to obtain a binding PLR regarding your factual situation, please
submit a request conforming to the requirements of 2 lll. Adm. Code 1200.110 (b).

Very truly yours,

Martha P. Mote
Associate Counsel
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